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STATE OF NORTH CARQLINA
COUNTY OF HARNETT
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION,-made on the 10th day of July, 2005, by
ELMWOOD PARTNERS, LLC, a North Careclina Limited Liability
Conpany, hereinafter referred to as "Declarant".

WITNESSETH:!

Peclarant is the owner of certain real property in ths
County of Harnett, State of North Carolina, which is mere
partiouiarly described in Exhikit A attached herete and
incorporated herein by refsrence.

Duclarant is developing the above-dascribed Froperty for
residential use as part of a development tu be known as Links
Crossing. In connection therewith Declarant wishes to ansure

that there ia provision for maintenance of the pool and
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Sathhouse to be installed for use by the members of the Links
Cropsing Homeownersz Agsociation, Inc.

WOW, THEREFQRE, Declarant hereby declaras that all of the
Property described above shall be held, sold and conveyed
subject to the following easements, restrictions, covenantsa
and gonditions, which are for the purpese of protecting the
value and desirability of the property and which shall run
wi:h the propsrty and be binding on all partles having any
right, hitle or interes: in the described Prmpertylcr any part
therecf, their heirs, successors and assigns, and shall inure
to the benefit of each Owner theresof.

ARTICLE I
DEFINITIONS

Segtion 1. "Assoclation” shall mesn and refer to the
LINKS CROESING HOMECOWNERS ASSCCIATION, INC., its successors
and assigne. The Association is a not-for-profit corporation
formed under the laws of thae State of North Carolina hy
Det:larant and having such by-laws as may be determined by
Declarant te be appropriate to carry out the purposes of the
Asusociation consistent with the requirements of this
Declaration.

Sectlon 2. "By-Laws"™ shall mean the by-laws of the

Asspelation as they now or may hereafter exist.




Section 3., "Declarant” shall medn and vefer to Elmwood
Partners, LLC.

Section 4. "Lot" shall mean and refer to any lot listed
.on Exhibit A ox in any amendment to this Daclaratiocn.

Section 5, "Qwner™ shall méan angd refer to thé record
Owner, whether vne or more persons or entities, of a fes
simple title to any Lot, or any portion thereof, which iz a
past of the Property, but excluding those having such interast
merely as security for the performance of any obligatien.

Section §. "Properrty" shall mean and refer to that
cartain real property descrilbed in Exhibit A, as well az any
propexty added under the provisions of Article V, Section 4.

ARTICLE II

FPROPERTY RIGHTS

Seoblon 1. Every Ownar

shall kave & right and easement of enjoyment in and to the
pool and bathhouse, subject to the right of the Assoccimtion to
suspend the voting rights of an Owner or OUccupant for any
pesiod during which any assessment against his lot remains
uapaid.

Aection 2. Delegation of Use. Any Owner may delegate,
in accordance with the applicable hy-laws of the Association,

his rights of snjoyment of the Common Area and facilities to
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the members of his family, gussts, teénants, or wonkract
puschasers, provided that svery such delegates shall reside
‘upon the preopeztiy or be accompanied by the Owner.

ARTICLE ITX

MEMBERSHIF AND VOTING RIGHTS

Sectdon 1. BEvery Quner of a Lot which is subject to a
lian for assegyments shall he a Member of the Association. an
Quiier may assign in writing his memberghip and voting rights
to an Occupant upon such terms as The Association may
prescribe.

Otherwise, membership and voting rights shall be
appurtenant to and may not be separated fzrom ownership of any
Lot which 1s subject to assessment: provided, however, that no
such amsigument shall affect the obligation of the Owner to
rav the assessment described in Article IV herecf,

Each Owner of a Lot sghall be entitled to voting rights
gongleting of one vote for each Lot, exXcept ag get forth
below., When more than one person holds an Interest in any
Lot, &ll such persons shall be members. The vote or vobes for
such Lot shall be exercised as they among themselves

determine, but In no event shall multiple Owners of a Lot be
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en:itled to collectively gast more than the ons vote for that
Lo,

Pursuant to the provisions of the Planned Unit
Derelopment Section of the Harnett County Zening Crdinance,
the Declarant may contrcel and manage the Property Owners
Asgsociation (1) until Y8% of the tetal dwelling units planned
ara convey'ed o rezidents pr (2) for ten years from the date
that the first plat in Lkhe PUD is recorded plus one year for
sach fifty units planned in excess of one hundred units, or
{3} for fifty years from the date that the first ﬁlat in the _f:fg;,
PUJ iz racorded, whichever shall first oocuzx. .'{-?:;

To this end, the Assoclatlon shall have two classes of
voiing membership: Class A members shall be all Owners othex
than the Declarant, which shall be a Class B member. The
Class B member shall be entitled to one vote for sach lot
ownad by it, plus one vote for each vote held by a Class
memmber. The total vote of the Association's Menbers shall
consist of khe sun of the vetes of all Class A Members and the
vo:es of the Class B member, with each Class A vote being :‘ .
equivalent to one Class B vote, The Declarant’s Class A ' &i-“
membership will end when the first of the aevents mentiloned in

the preceding paragraph shall occur.

BSection 2. Board of Directors. The business and affairs



Sf the Association shali be méﬁédé& by & Board of Directors of
not leas than thres (3} directokrs, each 6% whom shall be
elacted by a majority vote of the Members of the Association
in accorgdance with its By-Laws. Directors may ke bat shall
s be reguired to be members of the Associztion, No Director
shall inour any liability whatsoever t¢ any member, owner or
covupant for any actlons taken by such Director in good faith
and within the scope of his or her suthority in implemanting
or enforcing any provision of this Declaratieon.
ARTICLE IV
COVENANT FOR MAINTENANCE AND ASSESSMENTS
B, Linkg Crossing Homeowners Association, Tnc
Section 1., Creation of the Lien and ¥ersonal Obligation

of Asmessmpents. Each Ownar of any Lot, by acceptance of a

deed therefor, whether or not it shall be so expressed in such
deed, is deemed bto covenant and agree to pay to the
Asnociation: (1) monthly assessments or charges; and (2}
gprcial assessments for capital improvements, such assessments
to ba establisbed as necessary and esllected as hereinafter
provided. Lots owned by the Dsclarant shall be alse subject
to such assesaments. The annual and special assesements,
togaether with interest, costs and reasonable attorney's fees,

ghall be a chargs on the land and shall be a continuing lien
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upon the property againat which each such assessment is made.
Each such assessment, kogebhsr with interest, costs and
reagcnable attorney's fees, shall also be the personal
ob igation of the pérson who is the Owner of such property at
the fime when the assessment fee is due., The personal
obligation for the delinguent assessments éhall not pass to
his successors in title uniess expressly assumed by them.

Section 2. Purpose of Assssgments.

ta} The assessmants levied by the Asscciation Shall be
used for the maintenance of the pool and bathhouse, including
bul: not limited to, the c¢ost of repairs, replacements and
additions, the cost of labox, eguipmant, matérials, management
and supervision expenges of the Assaciatien pool ana hathhouse
area, the naintepance of water and/or sewer lines for the poel
and bathhouse, the procurement and maintenance of insurance
thae payment of charges for any elechricity used in connection
with the pool and bathhouse, the employment of attorneys and
accountants to represent the Assoclation when necessary, and
such other needs as may arise.

(p) A1l mcnies collected by the Associaticon shall be
treated as the separate property of the Associatien, and such
monles may be applied by the Assoclation to the payment of any

rexpense described abhove, cor to the proper undertaking of all




%cts and duties imposed upon'it by virtue of this Declaration,
the Articles of Incorporabion and the hy-laws of the
Association. As monises for any asgessment are paid unto the
Association by any Lot Owner, the same may be commingled with
monles pald to the Asébciation by the vlbher Lot Owners.
Although all funds and common surplus, including other assets
of the Asscoiation, and any increments thereto or profits
derived therefrom shall be held for the benefit of the Members
of the Aggociation. No Membar of the Association shall have
the right Lo assign, hypothecate, pledge ox in any manner
transfer his membership interest therein, except as an
appurtenance to his Lot or as met out herein. When a LOT
Owier shall cease to be Momber of the Assoclation by reaszon of
his divestment of ownership of his Lot, hy whatever means, the
Associatlon shall not be zequired Lo account to such Owner for
any share of the fund or assets of the Association which may
have been paid to the Association by such Uwner, as all monies
which any Owner has paid to the Bssociation shall be and
constitute an aszet of the Association to be used in the
marmer set out herein.

Section 3. Regular and Speciml Assessmenta.

(a) The maximum regular menthly assesasment for remainder

of the calendar year in which zssessments begin shall not




éxceed Thirty ($30.00) Dollars per month for each lok. WMo
assessments shall be due until the first day of the month
following completion of the pool and bathihouss.

{b) ‘rhe maximum regular menthly assessment for next
calendar year following the year in which ascsessments hegin
and for each calendar year thareaftaer shall he established by
+he Board of Directors.

{¢) In addition the annual assessments authorized above,
tha Association may levy, at any time during any assessment
year, & special assessnent applicable to that year only for
the purpose of defraying, in whole or in part, the costs of
eoigtruction, reconstruction, unexpected repair o replacemant
involving the pool or bathhunse, provided that any such
apsessment shall have the assent of two-thirde (2/3) of the

votes cast by the Members who are ‘voting in person or by pProry

2t a meeting duly called for this purpose, in agcordance with G

she procedure set forth in Section 4 below.

Soetion 4. Motice and Querun for any Action autherized

under Section 3. HWritten notice qf any meeting called for the
purpose of taking any action authorized under this Article

arall be sent to all Members not less than seven {7) days nor
more than thirty (30) days in advance of the meeting. AL the

first such meeting ¢alled, the presence of Mombars or of




ﬁrcxies ontitled to rast Fifty (50%) percent of the votes of
the membership shall constitute a quorum. If the reguired
muorom is not present, another mesting may be called subject
to the same notice requlrement, and the reguired guorum at the
subsequent meating shall he one-half (1/2) of the reguired
guorum at the preceding meeting. No such subseguant meeting
shall be hald more thaﬁ thirty (30} days following the
preceding meeting.

Section 5. Effaect of Nenpayment of Asgessments; Remedias
of the Assogiation. Any annaal or special assessment not paid
within thirty (30) days aftex the due date shall bear interest
from the cdue date at ah annual rate of elght (8%] percent ox
tha Wall 9trest Journal Prime Interest Rats plus two {(2%)
percent, whichever 1g greater. In no Case, however, shall the
interegt rate charged be more than is allovwed by Nerth
Carolina’s Usury Law, The Association may bring an acticn at
law against the Owner personally opligated to pay the same OF
Foreglose the lien creatad herein against the property in the
same manner as prescribed by the laws of the State of North
Carolina for the foreclpsures of Deeds of Trugt, and interest,
costs and reasonable attorney's fees for repregentation of the

A:sociatien in such action or foreclosure ghall be added Lo

+ke amount of such assessment, No Qwuer way waive or otherwise
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escape llability for the assessment provided for herein hy
sbhandonment of the Lot, nor shall damags to or destruction of
anv Improvements on any Lot by fire orx other casualty result
in any abatement or diminution of the assessments provided for
herein,

Zection 6. Subordination of the Lien to Mortdages. The
liens provided for hersin on any Lot shall be subordinate to
the lien of any tirst mortgage or deed of trust on such Lok,
butt enly as to aggesgments due and payable prior to a
Forecleosure sale. Sale or transfer of any Lot shall not
affect the assessment lien or liens provided herein.

ARTICLE V
GENEEREAT, PROVISIONS

Sgetion 1. Enforcement. The Asscriatdion, and any Qwner

or Occupant, shall have the right to enforwe, by any
proceeding at law or in equity, all restriotionsg, conditions,
covrenanta, ;eaervations, liens and charges now or hereafter
imposed by the provislons of the Declaratlon. If the
Asigelation or an Owner or Quoupant is successful in any such
proceeding brought £o enforce the provisions of this
Deslaration or any lien provided for hergin, such succesaful
pasty shall be entitled to recover from the defendant or

defandants all costs and attorneys' fees reasonably incurred
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five (7%%) percaent of the Lhen outstaicling votes in the
Assoclation, No amendment shall alter any obligation to pay
ad valorem taxes or asssgsments for public improvements, 28
hexein provided, or affect any lien for the paymeﬁt thareof
established herein. any amendment must be properly rcecorded.
ﬁggiiﬁn_&a Extension of Covenanta to include Additional
Property. Declarant may at any time make subject to thie
Dealaration other properties new or hersafier owned by
Declarant ox the Association by executing an instrument in
writing appiying this Declaration to such other propertiea and
by recording the same in the Register of Deeds Office for
Hasnett County. Upon such recordation (1) This Declarxation
shall run with the Property already subject thereto and with
such additional property as if.such peclaration had always

applied to all of said land from the dats of its incepiion;

. P
and (2) whenever thereafter in construing this Declaration, #;; .

reference is mede to the "Praperty,” said term shall mean and
include not only the property described in exhibit A hereto
but zlgo such addltlonal praopertiez as may he nade subject to
thig Daclaratien. When extending this Declaration to cover
additional properties, Declaxant may specifically alter or
amend any provieion of this Declaration with respect to such

additional properties 1f, in Declarant’s sole judgment, such
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alteration or amendioent iy necessary for the proper use and
development of the additional properties and consistent with
the overall intent and purpose of this Declaration.

IN WITNESS WHEREDE, the membar/managers of Elmwood
Partners, LLC, have causad fhis instrument to be signed, the
dayv aml year first above written.

ELMWOCD FARTNERS, LLC

Ot

Membér /Manager

oy s 2 A

Member/ManadE}

STATE OF NORTH CAROLINA

I, Vylﬁiiigjwéﬁ‘jﬂigyMMf , & Notary Public, do h®
certify thht Thomas L. Bradford and D. Ralph Huff, ITII
personally appeared before me thls day and acknowledged that
thay are Member/Managers of Elmwood Partners, LLC, a North
Carclina Limited Liability Company, and further acknowledged
the due execution of the foregoing instrument on behalf of
Bluwood Partners, LLC.

A
Witness my hand and officlal stamp or =2eal, this the JﬂQﬂ_
day of July, 2005.

j}gﬁm Wi “%ML__J

My Commission sxpires: a0 -1

Notary Public

T \wpfiles\Anderson Creek\links crossing restrictions.wpd
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